
LICENSING COMMITTEE 
Tuesday, 12 November 2013 at 7.30 pm 

Council Chamber - Civic Centre 
 

AGENDA 
 
1. Apologies for Absence   
 
2. Declarations of Interest   
 
 Councillors’ declarations of interest (if any) in relation to any matters on 

the agenda. 
 

3. Minutes  (Pages 1 - 4) 
 
 To agree the minutes of the meeting held on 3 September 2013. 

 
4. Matters Arising   
 
5. Written Questions and Petitions   
 
6. Committee Work Plan  (Page 5) 
 
7. Food Safety Act 1990 Service Plan 2013/2014  (Pages 6 - 36) 
 
8. Regulation of Cosmetic Piercing and Skin Colouring Businesses  (Pages 

37 - 47) 
 
9. References from Other Committees   
 
 Any references arising from meetings held after the publication of this 

agenda will be circulated separately. 
 

10. Matters of Urgent Business   
 
 Such other business which, in the opinion of the Chairman, should be 

considered as a matter of urgency by reason of special circumstances to 
be specified in the minutes. 
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MINUTES OF THE LICENSING COMMITTEE 

HELD ON 

 

3 September 2013 7.30pm  - 8.21 pm 
 

 

PRESENT 

 

Committee Members 
Councillor Ian Beckett (Chairman) 
Councillor Manny Doku 
Councillor Waida Forman 
Councillor Maggie Hulcoop 
Councillor Linda Pailing 
Councillor Emma Toal 
 

 
Officers 

Michael Pitt, Environment and Licensing Manager 
Amanda Julian, Legal Service Manager 
Jo Maskell, Corporate and Democratic Services Officer 
 

 
APOLOGIES  
Councillor Nick Churchill 
Councillor Tony Hall 
Councillor Guy Mitchinson 
Councillor Edna Stevens 
 
 
 
11. DECLARATIONS OF INTEREST  

 
None. 
 

12. MINUTES  

 
RESOLVED that the minutes of the meeting held on 9 July 2013 
are agreed as a correct record and signed by the Chairman. 

 
13. MATTERS ARISING  

 
(a) Meeting With Hackney Carriage and Private Hire Representatives 

(Minute 10(a) Refers) 
 
Plans for liaison meetings were on-going and it was envisaged that 
the first meetings with the trade representatives would be held 
within this municipal year. 
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14. WRITTEN QUESTIONS AND PETITIONS  

 
Attached at Appendix A to these minutes. 
 

15. COMMITTEE WORK PLAN  

 
 RESOLVED that  
 

(a) the Committee’s Work Plan is noted; 
 
(b) additional items are added to the Work Plan as follows: 
 

12 November 2013 – Review of Food Safety Service Plan.  
 

14 January 2014 – Review of Health & Safety at Work 
Enforcement Plan. 

 
16. LICENSING ACT POLICY  

 
Further to Minute 52 (5/3/13), the Committee received a report on the 
result of the consultation, together with the final draft Licensing Act Policy 
for agreement. 
 

RECOMMENDED TO COUNCIL that  
 
(a) the final draft of the Licensing Act Policy be adopted; 
 
(b) authority be delegated to the Head of Community Wellbeing 

to make minor and consequential changes to the Policy.  
 

17. SCRAP METAL DEALERS ACT 2013 - IMPLEMENTATION OF THE 

ACT AND SCHEME OF DELEGATION  

 
The Committee received a report proposing a scheme of delegation to 
meet the requirements of the Scrap Dealers Act 2013, which would be 
implemented from 1 October 2013. 
 
 RECOMMENDED TO COUNCIL that 
 

(a) the commencement of the Scrap Metal Dealers Act 2013 and 
its implementation are noted; 

 
(b) powers are delegated from the Act to permit Officers to 

perform the administrative functions of the Act; 
 
(c) powers are delegated from the Act to permit Licensing Sub-

Committees to be held; 
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(d) powers are delegated from the Act to permit Officers to 
undertake enforcement of the Act. 

 
18. A SINGLE COMPREHENSIVE POLICY FOR HACKNEY CARRIAGE 

AND PRIVATE HIRE LICENSING  

 
The Committee received a report proposing the review and amalgamation 
of Hackney Carriage and private hire licensing policies. 
 
Individual policy documents would be submitted to the Committee in 
stages for consideration, which would culminate in the production of a 
single, comprehensive policy.  
 

RESOLVED that the format and proposed content for the Hackney 
Carriage and private hire policy is agreed.  

 
19. REFERENCES FROM OTHER COMMITTEES  

 
None. 
 

20. MATTERS OF URGENT BUSINESS  

 
None. 
 

  
 
 
 
 
 
 

 CHAIRMAN OF THE COMMITTEE 
 

3



APPENDIX A 

 

 
 

1. Mr Foley, 178 Pennymead, Harlow, to the Chairman of the 
Licensing Committee 
 
Private hire drivers are sometimes forced to give up work for reasons 
beyond their control.  Would the Council consider making a partial 
credit or refund on Private Hire Vehicle Licence fees in cases of 
significant hardship? 
 
Reply from Cllr Ian Beckett, Chairman of the Licensing Committee  
 
Private Hire Vehicle Licences are issued for a year and the Council 
sets fees that are intended to reflect the cost of the licensing process. 
The majority of cost arises in the various checks and enquiries that the 
Council must make in accordance with policy and the law.  Strict 
adherence to the principle of cost recovery would mean that there 
would be very little that ought to be to refunded or credited after costs 
had been taken into account, and it is quite likely that what little did 
remain would be negated by the extra administrative costs of 
processing a request.     
 
It seems reasonable that the default is that refunds are not offered; and 
that it is in the interests of the trade that the Council is not seen to 
encourage requests for refunds or credit on a routine basis.  In most 
circumstances such requests would reasonably be declined and the 
extra administrative burden of routinely dealing with such requests 
would reduce the quality of service to licensees and the public, or 
increase the cost to licensees.  This should be avoided. 
 
However where a case of exceptional hardship due to reasons outside 
the control of the licensee is made, it would be considered and dealt 
with on its individual merits. 
 

 
 

 

 

LICENSING COMMITTEE – 3 SEPTEMBER 2013   

QUESTION FROM THE PUBLIC 
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LICENSING COMMITTEE WORK PLAN 2013/14       
 
 

14 January 2014  

o  Update on the Licensing Service Plan Michael Pitt 
 

o  Review of Health & Safety at Work    
Enforcement Plan 

Michael Pitt 
 
 

11 March 2014  

o  Update the Street Trading Licensing Policy  
         to Take Account of Revised Legislation 

Michael Pitt 
 
 

Unallocated Items  

o  Review of the Policy for Charity Collections Michael Pitt 
 

Standing Items  

o Quarterly Reporting of Statistical Data 
from NHS (40, 22/1/13) 

Michael Pitt 
 
 

o Licensing Sub-Committee Decisions 
(annual report to first meeting in the municipal year 
6,9/7/13) 

Michael Pitt 
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REPORT TO: LICENSING COMMITTEE 
 

DATE: 12 NOVEMBER 2013 
 

TITLE: FOOD SAFETY ACT 1990 SERVICE PLAN 2013/2014 
 

LEAD OFFICER: 
 

LYNN SEWARD, HEAD OF COMMUNITY WELLBEING 
(01279) 446119 
 

CONTRIBUTING 
OFFICERS: 

MICHAEL PITT, ENVIRONMENT AND LICENSING 
MANAGER (01279) 446114 
 
CHRIS BENNETT, PRINCIPAL ENVIRONMENTAL 
HEALTH OFFICER  (01279) 446113 

 
RECOMMENDED that the Committee approves the Food Service Plan attached 
at Appendix One to this report. 
 
BACKGROUND 
 
1. The Council has a statutory duty to enforce the Food Safety Act and in doing 

so to have regard to the Framework Agreement on Local Authority Food Law 
Enforcement which constitutes statutory guidance issued by the Food 
Standards Agency (FSA). The Service Plan is produced in compliance with 
the Framework Agreement, and represents a Team Plan within the Council’s 
own Performance Management Framework 
 

 
ISSUES/PROPOSALS 

2. The Plan sets out: 

• food safety objectives detailing the Council’s responsibilities as set 
out in legislation, associated statutory codes of practice and national 
guidelines; 

• the current work programme for the Service; 

• the Council’s policy on food safety, sampling, provision of 
information to businesses, investigation of complaints and 
allegations of food poisoning, response to food safety alerts and 
infectious disease control. 

 
3. The current Framework Agreement reflects the emphasis of the FSA on 

focusing interventions on high-risk situations. This has resulted in the number 
of required inspection reducing in recent years. Council resources allocated 
have reflected that emphasis. 
 

4. Whilst there is discretion to increase activity above the requirements set by 

Agenda Item 7
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the Framework Agreement, the desirability of doing so is balanced by 
financial considerations and sensitivity to the additional burden on 
businessesthat additional regulation might represent. 
 

5. The plan as currently drafted is considered to represent the minimum viable 
level of activity to fulfil the requirements of the Framework. 

 
IMPLICATIONS 
 
Regeneration (includes Sustainability) 

A properly balanced enforcement regime ensures that legitimate traders are not 
disadvantaged by the unscrupulous. 
Author: Graeme Bloomer, Head of Regeneration 

 

Finance (Includes ICT) 
Previous decisions in relation to the Council’s budget have resulted in the service 
level being reduced to meet the minimum required statutory service under the 
Framework Agreement. Any increase in the service provided would result in a 
budget pressure 
Author: Simon Freeman, Head of Finance  
 
Housing 

None specific 

Author: Andrew Murray, Head of Housing 

 
Community Wellbeing (includes Equalities and Social Inclusion) 

Taking appropriate measures to ensure food safety is an important contribution to 
public health. The Food Service Plan as proposed represents the minimum level 
of activity required to remain compliant with statutory obligations. 
Author: Lynn Seward, Head of Community Wellbeing 
 
Governance (includes HR) 
none beyond those contained in the report 

Author: Brian Keane, Interim Head of Governance 
 

Background Papers 
[These are papers referred to in the preparation of the report that are not 
attached as appendices but that are available for public or Councillor study.] 
 
The Framework Agreement on official feed and food law controls, by local 
authorities:  
http://food.gov.uk/multimedia/pdfs/enforcement/frameworkagreementno5.pdf 
 

Glossary of terms/abbreviations used 
FSA     Food Standards Agency 
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APPENDIX 1 
 

 Harlow Council 
 

Environmental Health  
 

Food Service Plan 
 

2013/2014 
 

Contents 
 
Introduction 
 

1. Service Aims and Objectives 
 
2. Background 
 
3. Service Delivery 

 
4. Resources 

 
5. Quality Assessment 

 
6. Review 
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0.0 Introduction 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
1.0 Service Aims and 
Objectives 
 
 
 
 
 
 1.1 Aim and Objectives 
 

 
The Council is designated as a Food Authority under the Food Safety Act 1990 and as such has a 
statutory duty to enforce the Act. 
 
The Food Service Plan is dedicated solely to the food safety enforcement function. It covers all 
elements of food safety and hygiene for which Harlow Council has enforcement responsibility. 
 
This Service Plan has been produced in response to a requirement by the Food Standards Agency 
(FSA) in its Framework Agreement on Local Authority Food Law Enforcement. The FSA was 
established in April 2000 as an independent monitoring and advisory body in response to widespread 
public concern over a number of food safety issues. One aim of the FSA is to make food law 
enforcement more effective, efficient and accountable. 
 
The Service Plan sets out how Harlow Council will deliver the food safety enforcement function in 
accordance with current guidelines for the period 2013 to 2014. This document sets out the following: 
 

• food safety objectives detailing the Council’s responsibilities as set out in legislation, 
associated statutory code of practice and national Guidelines; 

• the current work programme within The Service; 

• the Council’s policy on food safety, sampling, provision of information to business, 
investigation of complaints and allegations of Food Poisoning, response to Food Safety Alerts 
and infectious disease control. 

 
The Environmental Health Service is committed to protecting the public by ensuring a safe trading 
environment in Harlow. 
 
To achieve this, priorities are established by using a risk assessment approach. Activities relating to a 
wide range of food safety legislation include: inspections; sampling programmes; response to 
complaints; education/promotional campaigns and the provision of specialist advice to traders. 
 
Aim:  
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• To ensure that food and drink intended for sale for human consumption, which is supplied, 
manufactured, produced, stored, distributed, handled or consumed within Harlow complies with 
the law, is free from contamination and is without risk to the health of consumers (people who 
work, live or visit Harlow).  

 

• The Environmental Health Service is committed to ensuring that satisfactory standards of food 
hygiene are practised and maintained.   

 
Primary Objectives: 
 

• To ensure the health and well-being of the public by promoting and enforcing safe standards of 
hygiene and food safety in the preparation, manufacture, storage, distribution, handling and 
sale of food in all relevant food premises in Harlow in accordance with the requirements of the 
Food Safety Act 1990, The European Communities Act 1972 and all regulations, orders, 
byelaws or other subsidiary legislation made there under. 

 

• To undertake an effective and planned programme of quality risk based food safety inspections 
of food premises (by qualified and suitably trained officers), to ensure compliance with food law 
and to minimise risks to health and safety;  

 

• To take appropriate enforcement action proportional to the risks involved and in accordance 
with the Council’s Food Safety Enforcement Policy with due regard being given to guidance 
from relevant external bodies; 

 

• To monitor foodstuffs manufactured, imported, stored or on display for sale in Harlow, through 
a planned yearly sampling programme which includes imported foods. To carry out reactive 
sampling for microbiological examination; 

 

• To promote effective communication with consumers and businesses on food safety matters 
within Harlow; 

 

• To encourage, assist, and support food businesses/residents of Harlow by providing 
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1.2 Links to Corporate 
Objectives and Plans 

information, education, training and advice; 
 

• To investigate all relevant complaints regarding premises, practices and food items in 
accordance with service customer care standards; 

 

• To investigate and control outbreaks of food poisoning and other food borne disease within 
Harlow and take appropriate action to prevent any recurrence; 

 

• To complete and submit timely, accurate statistical returns to the Food Standards Agency 
requirements; 

 

• To actively support Essex Food Liaison Group and its sub groups; 
 

• To carry out the activities in this Service Plan with an educative approach where possible, 
dependant on available resources. 

 
The Food Service along with all other Council services is included within the corporate planning 
process. This includes the 2020 Community Plan, Corporate Plan 2013/14 – 2015/16, the Community 
Wellbeing Service Plan and Individual Personal Performance Plans. 
 
For the purposes of the Food Standards Agency this document is referred to as the ‘Food Service 
Plan’.  Within the organisation of Harlow Council this plan would be referred to as a ‘Team Plan’.  The 
corporate hierarchy places this Team Plan between the Community Wellbeing Service Plan and 
Personal Plans.  
 
Team Plans are used to develop the Council’s Personal Performance Plans to assist in identifying key 
objectives for staff in the forthcoming year.  
 
All Service Heads as part of this process are required to produce an Annual Service Plan, which is 
presented to the Corporate Management Team. Performance indicator returns (both national and 
local) have been in place for a number of years and are annually reviewed.  
 

11



 

Harlow Council’s Statement of Intent, focuses on the Council’s priority aims and objectives, and 
represents the Council’s top-level policy document outside of the 2020 Vision. This corporate vision 
forms the philosophy that drives everything Harlow Council does and provides a framework for 
Service planning and delivery.   
 
The Council has an agreed Corporate Plan that sets out how the Council is going to tackle local 
people’s priorities and improve services. 
 
The Corporate Plan Priorities 2013/14  – 2015/16 are: 
 

• More and better housing; 

• Regenerating the town and supporting a thriving economy; 

• A clean, green and sustainable environment; 

• Successful young people and improving citizenship; 

• Promoting social inclusion; 

• Providing community leadership and good governance; 

• Sound resource management. 
 
The Food Service contributes directly to the Corporate aims in the following ways: 
 

• Food is a prerequisite of health. The safety, quality, and wholesomeness of food plays a key 
role together with nutritional issues, in improving health; 

• The Service focuses on protecting the public and promotes good quality food production in 
Harlow; 

• By helping to create economic prosperity and sustainability ensuring a prosperous economic 
future for local business that can compete on a level playing field; 

• By working in partnership with other agencies and services aimed at improving the quality of 
life, health, safety and well being of the citizens of Harlow; 

• Providing life-long learning through, where resources are available, advice to business and 
dissemination of information to consumers, enabling everyone to make informed choices about 
the products they choose to buy; 
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• Reducing crime through the investigation of complaints and proactive inspection; 

• The Service proactively aims to deliver health information and education to the community 
where resource permits; 

• Food Business Operators are consulted and involved concerning inspection of their properties. 
The Service continually strives to keep businesses and industry updated on the issues that act 
as interfaces between the Council and themselves, through statutory promotions and specific 
mail shots.  

• A risk based approach to enforcement results in a lean service which thus ensures value for 
money in meeting statutory requirements.   
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2. Background 
2.1 Profile of Harlow 
 
 
 
 
 
 
 
 
 
 
 
 
2.2 Organisational structure  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Harlow is almost entirely an urban area surrounded by rural areas controlled by Epping Forest District 
Council and East Hertfordshire District Council. 
 
As a new Town, the majority of its buildings and infrastructure are post 1947. There are a few small 
pockets of older development most notably the area known as Old Harlow.  The 2011 Census of 
England and Wales confirmed that Harlow’s population was 81,944. The town’s population is 
estimated to rise to 89,720 by 2021.  Harlow is a multi-cultural community with one of the highest 
percentages of ethnic minorities in Essex. 
 
The town is segregated into residential and commercial/industrial areas. The industrial areas employ 
large numbers of people, a significant number of whom travel from outside Harlow. The London to 
Cambridge railway line and M11 motorway both pass through the district, providing good 
communication links with London, M25 and Stansted Airport. 
 
The Food Service forms part of the Environmental Health Service that is managed by the 
Environmental Health Manager, who in turn reports to the Environment & Licensing Manager. The 
Environmental Health Service is part of Community Wellbeing.  (Environmental Health, Licensing, 
Streetscene, Community Safety, Leisure & Culture, Customer & Media Services, Youth & Citizenship) 
 
The management structure is available on the following link: 
 
http://www.harlow.gov.uk/sites/harlow.gov.uk/files/documents/files/Constitution%20Part%207%20-

%20Management%20Structure_0.pdf 

 
The Food Service is a function of the Environmental Health Commercial Team which consists of: 1 
Environmental Health Manager, a small proportion of whose time is undertaking Commercial duties, 1 
Principal Environmental Health Officer (PEHO), 1 FT Senior Environmental Health Officer (SEHO) on 
a temporary contract for one year to the end of June 2014, 2 P.T SEHO’s, 1 PT Technical Officer (TO) 
and 1 PT Administration / Technical Support Officer (TSO). The Principal Environmental Health 
Officer provides Technical advice and support in complex cases, undertakes co-ordination, 
inspections of high risk premises and carries out monitoring on behalf of the Environmental Health 
Manager. The S/EHOs undertake the planned programmed inspection of food premises within 
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2.3 The Scope of the Food 
Service                           
2.3.1 

 
2.3.2 

 
 

 
2.3.3 

 
 
 

2.3.4 
 

2.3.5 
 

 
2.3.6 

Harlow; investigate a wide variety of complaints; provide advice to consumers/businesses, 
enforcement activities and food sampling. The TO undertakes food and water sampling, district review 
of premises, complaint work and implementation of alternative enforcement strategies.  The TSO 
provides technical and administrative support to the Team.  A significant proportion of each officer’s 
time is allocated to other functions such as health and safety enforcement, investigation of accidents, 
statutory nuisances and licensing issues.  Further details on staff resource are available in section 4 of 
this Service Plan.    
 
The Health Protection Agency Laboratory at Colindale carries out Microbiological Examination of food 
and water samples. 
 
Food composition and labelling are the remit of Essex County Council’s Trading Standards 
Department. 
 
The above two specialist services are represented on the Essex Food Liaison Group. 
 
The Service will: 
 
Maintain an up to date register of all food premises in Harlow; 
 
Inspect all registered food premises on a risk based, rolling programme in accordance with Food 
Safety Act 1990, The European Communities Act 1972, Statutory Code of Practice (issued June 
2008) and take enforcement action as necessary; 
 
Carry out visits to, and food safety inspections of food premises as necessary within the plan period, 
including re-visits and investigative visits. (Note–Food Standards and Feedstuffs are the responsibility 
of the Essex County Council, Trading Standards Service); 
 
Investigate and resolve to our satisfaction all food complaints and complaints about food premises; 
 
Provide, where resources permit,  advice and assistance to businesses and consumers on food 
related issues; 
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2.3.7 

 
 

2.3.8 
 

2.3.9 
 

2.3.10 
 

2.3.11 
 
 

2.3.12 
 
 

2.3.13 
 
 

2.3.14 
 
 

2.3.15 
 

2.3.16 
 
 

2.3.17 
 

2.3.18 
 

 

 
Receive and act on all Food Alerts / withdrawals and recalls issued by the Food Standards Agency; 
 
Investigate all food within the district that might be contaminated and take necessary action.   
Seize, detain and arrange disposal, as necessary, unfit food; 
 
Monitor the movement of unfit food into and out of Harlow; 
 
Take action to close food premises found to present an imminent risk to health; 
 
Identify and inspect premises processing, handling and storing meat products and preparations, and                     
prepare them for Licence approval under the regulations; 
 
Identify and inspect premises processing, handling and storing dairy, fish and / or egg products and                   
prepare them for Licence approval under the relevant regulations; 
 
Undertake a food sampling programme that takes account of current food issues. Participate in 
national and regional coordinated sampling programmes including imported foods; 
 
Comment, where resources permit, on proposed food legislation, codes of practice and other official 
documents as necessary; 
 
Provide appropriate export certification as requested by food companies in the District; 
 
Investigate all statutory infectious disease notifications and allegations of food poisoning to establish 
any links with local food businesses or foodstuffs; 
 
Maintain an up to date and effective outbreak control plan; 
 
Provide advice, where resources permit, to the general public and local businesses on all aspects of 
food safety law and good practice, as required; 
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2.4 Demands on the Food 
Service 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

The Food Service is also responsible in the majority of food premises for the enforcement of health 
and safety law. This is subject to a separate inspection planning process, with the frequency of 
inspection also being determined by a nationally recognised intervention programme. 
 
As at 1 April 2013 the Environmental Health Service’s database identifies that it is responsible for 
enforcing Food Safety in 686food premises within Harlow. According to the Code of Practice risk 
categories, these premises are broken down as follows; 
 
Risk CategoryNumber of premises Inspection Frequency 
            A 4                                                       6 Months 
            B                                                20                                                    12 Months 
            C                                              249                                                   18 Months 
            D                                               96                                                      2 Years 
            E                                              291 AES / 5 Years 
 
New Premises not yet rated:26 
 
As at 1 April 2013, food premises categories were: 
 
Number identified as Catering premises are           :      527 
Number identified as Retail premises are                :   139 
Number identified as Warehousing/Distribution are :      15 
Number identified as Manufacturing / packers premises are  :       5 
TOTAL                                                                      :   686 
 
As at 1 April 2013 the number of approved, licensed premises are: 4 
 
Meat Products Premises  - 2 
Minced Meat & Meat Preparations Premises - 1 
Egg Packing Premises - 1 
 
There are a number of mobile food businesses operating in the town, which comprise mainly ice 
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2.5 Enforcement Policy 
 

cream and burger vans. In addition there are a number of food traders operating on Harlow Market 
that is open on Tuesday, Thursday, Friday and Saturday each week and a Car Boot Sale which 
usually occur on Sundays during the summer period.  There is also a Continental food market that 
visits Harlow approximately twice per year. 
 
The Environmental Health Service is based on the 3rd Floor, Civic Centre, The Water Gardens, 
Harlow, Essex. The service can be accessed via: 
 

• The internet 

• Telephone (9am to 4.45pm Monday to Friday) 

• Direct call/inspection/in person at the office or on site 

• E-Mail/letters/correspondence. 
 
The Service has an out of hours answer phone that directs callers to the Council’s 24hour Central 
Control number in the event of emergencies. Control has arrangements for contacting Environmental 
Health staff 24 hours a day, 52 weeks of the year. 
 
Details of the services provided and how to contact us are also provided on the Council’s web site.  
 
There are two languages other than English identified as being significant among food handlers and 
food business operators within the district. These are Bengali and Cantonese. The majority of food 
business operators are however, able to communicate in English or have somebody present at the 
premises that can translate. In any cases where there may be language difficulties the Service has the 
use of “Applied Language”, a telephone translation service to which the Council subscribes. 
Correspondence is sent where necessary in languages other than English. 
 
A number of advice notes and leaflets on food safety are also available in different languages from 
The Food Service / FSA. 
 
The Environmental Health Service has adopted the Central and Local Government Enforcement 
Concordat and is compliant with the Regulators Compliance Code. 
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Harlow Council adopted a Food Safety Enforcement Policy in 2002, which has been agreed by 
Members based on the approved framework to ensure consistency across the UK. This policy is built 
on the principles of the European Concordat on enforcement, and gives priority to those principles. 
 
The Service operates according to its documented Enforcement Policy which is available at the 
Environmental Health Service Offices and on The Environmental Health Services website.  Any 
departure from the policy will be documented. 
 
All food law enforcement is carried out in accordance with relevant Food Safety Codes of Practice and 
other Official Guidance produced by the FSA and LBRO. 
 
Food business operators and the public are given the opportunity of consulting our policies at any 
reasonable time.   
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3.0 Service Delivery 
3.1 Inspection 

Programme 
 
 
 
 
 
 
 
 
 

3.1.1  Inspections achieved 
 
 
 
 
 
 
 
 

3.1.2 Broadly compliant 
 
 
 
 
 
 

3.1.3 Inspections programmed 
 
 
 

 
The Food Service inspects, where resources permit, food premises for compliance with Food 
regulations according to risk as set out in the FSA approved Code of Practice. There are specified 
procedures and forms to be used by staff when enforcing legislation.  In particular, the Code of 
Practice specifies a risk assessment scheme to be used to assess the risk associated with each food 
business and its priority for inspection. 
 
The use of the risk assessment scheme ensures that the highest priority is given to food 
manufacturers, caterers where conditions are below standard and premises that cater for vulnerable 
groups (children’s nurseries, hospitals and residential/nursing homes). 
 
 
The number of inspections achieved for the period 1April 2012 to the 31 March 2013 = 264. 
 
The number of Food Hygiene Inspections (risk categories A to D) carried over from the last financial 
Year (2012/2013) is =7. 
 
The number of unprogrammed inspections (i.e. new premises / new operators) not inspected in the 
period 1 April 2012 to the 31 March 2013 = 20. 
 
 
On the 1 April 2008, the Government introduced a new National Indicator: Food establishments which 
are broadly compliant with food law. Three of the six factors assessed within the risk assessment 
process during a food inspection are used to measure “broadly compliant”. If an establishment scores 
10 points or less in each of the level of compliance with hygiene requirements, structure and 
confidence in management, it is “broadly compliant”. As at 1 April 2013, the percentage of premises 
“broadly compliant” is 89.16%. 
 
The number of programmed food hygiene inspections for the period 1 April 2013 to 31 March 2014 = 
284. 
 
Including the carry over (not inspected and new premises) from 2012/2013the total due for 2013/2014 
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3.1.4 Inspection Target 
 
 
 

3.1.5 Enforcement 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

is311. 
 
 
In addition to the 311 inspections there will also be unprogrammed inspections (i.e new premises / 
new operators).  The exact number is difficult to predict but based on last years figure is expected to 
be around58 premises.  Therefore, total number of inspections to be achieved for 2013/2014 is 369.   
 
The target for this year is to achieve the completion of 100% of programmed inspections due 
(risk ratings A to D) and 100% of all unprogrammed inspections, in accordance with FSA 
requirements.  
 
The Food Service endeavours wherever possible to use informal means to achieve compliance with 
the law. Where there is imminent risk, flagrant breaches of the law, or persistent failure to maintain 
standards, The Service does not hesitate to use its full statutory powers in accordance with its 
Enforcement Policy, and the principles of the Enforcement Concordat. 
During the year 2012/2013 the following actions were carried out: 
 

Advisory letters 456 

Warning letters 188 

Improvement Notices 1 

Simple Cautions 0 

Prosecutions instigated 0 

Prosecutions concluded 1  #1 

Food seizures 0 

Voluntary surrender 1#2 

Formal closures 0 

Voluntary closures 1#3 

 
Officers in the food team have been allocated responsibility for specific functions and responsibilities.  
Inspections of food premises requiring specialist input or knowledge are specifically allocated to these 
officers. 
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3.2  Complaints 
 
 
 
 
 
 
 
 
 
 
 
 

3.3 Home Authority / Primary 
Authority Principle 

 
 
 
 
 
 

#1  
Prosecution concluded on the10 January 2013 against Mr Chicken, a Fast Food Takeaway outlet in Bush Fair.  Despite 

giving the business several opportunities to improve the hygiene the business operator failed to make the necessary 
improvements.  The prosecution was for a total of five food hygiene offences, including not having a food safety 
management system, cleaning deficiencies, chilled food temperature control, hot holding temperature control and lack of 
food hygiene training.   The business pleaded guilty to all 5 offences and was fined a total of £15,000 and full costs of 
£2733.95 were awarded.   
 
#2
  In November 2012 a large quantity of ethnic food (for commercial sale) was discovered in a garage which had been 
heavily infested by rodents.  The food was voluntarily surrendered by the business, thus, removing it from the food chain.    
 
#3
In November 2012 a Chinese restaurant closed on a voluntary basis due to very poor hygiene conditions found as part of 
a routine food inspection.  The business made essential improvements and subsequently re-opened.  

 

 

The Food Service investigates complaints regarding premises, practices and food items, in 
accordance with the relevant LBRO / FSA / Code of Practice / Guidance and the internal approved 
food complaints procedure. 
 
Investigations into food complaints can give an indication of where the food supply chain has broken 
down. Such breakdowns may be one-offs or can indicate a problem, which, if left unattended, could 
have serious consequences. Food complaints are normally responded to within 5 working days or on 
the day of receipt in cases of potential risks to health. 
 
For the period 2012/2013 the food service received 69 complaints/cases. 
 
It is estimated that approximately 69complaints/referrals will be investigated during 2013/2014.  
 
The Home Authority principle is supported by the Environmental Health Service, which undertakes its 
role in this respect in accordance with the guidance issued by the FSA and LBRO. 
In particular.  The Food Service will: 
 

• Provide, where resources permit, advice to businesses on legal compliance where they act as 
primary, home and/or originating authority; 

 

• Have regard to any information or advice it has received from any liaison with primary, home 
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3.4  Advice to Business 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

and/or originating authorities; 
 

• Having initiated liaison with any primary, home and/or originating authority, notify that authority 
of the outcome. 
 

There are currently no formal Home Authority Agreement set up for the 3 manufacturers in the 
area.Primary Authority gives companies the right to form a statutory partnership with a single local 
authority, which then provides robust and reliable advice for other councils to take into account when 
carrying out inspections or dealing with non-compliance. It is the gateway to simpler, more successful 
local regulation.   

There are currently no Primary Authority agreements. 

Whilst the Environmental Health Service utilises its powers to enforce the food legislation, it 
recognises that, where food businesses break the law, it may be due to ignorance rather than intent. 
As a consequence, it is The Food Service’s policy to provide, where resources permit, advice to 
businesses in a number of different ways, including: 
 

• Advice is provided to existing or proposed food businesses, members of the public and other 
Council services on a reactive and proactive basis;  During 2012/13 a total of 84 food enquiries 
were responded to. 

 

•  Advice is provided routinely during visits / inspections, but may also result from phone 
enquiries or letters received; 

 

• Inspection reports contain a concluding section of advisory matters, which although not relating 
to specific legal requirements, contain advice on good management practice. Statutory 
requirements listed in the main body of the report are wherever possible supported with advice 
on how compliance can best be achieved; 

 

• The Food Service as part of the Environmental Health Service uses the Council’s website as a 
resource for the provision of information to businesses and the general public.  Further 
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3.5  Food Sampling 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

information can be obtained from the Food Standards Agency website and from the newly 
established “Everything Regulation, Whenever It’s Needed” (ERWIN) site. 

 

• The provision of a wide range of free advisory leaflets in different languages and information 
where appropriate; 

 

• Officers aim to give advice in accordance with recognised guidance and codes of practice. 
 
The Environmental Health Service regards food sampling as an important area of work. As a pro-
active point – of – sale food sampling programme can provide useful information about the 
microbiological fitness of food for sale within Harlow.  Routine sampling in Harlow in 2010 identified 
Listeria in a cooked meat product which resulted in a National food alert.  Sampling in 2011, linked to 
a Typhoid case, identified Salmonella in Coriander spice being sold from a retail shop in Harlow.     
 
Routine sampling in January 2013 identified that a chicken sandwich sold form a Café in Harlow had 
very high levels of Staphylococcus aureus.  This particular infection is associated with infected food 
handlers and poor personal hygiene.  Once the problem was identified Officers ensured all infected 
food was taken out of the food chain, the infected food handler was taken off food handling duties, 
handwashing facilities were improved and advice and education was provided.  A total of 26 swabs 
and food samples were taken in order to establish the individual infected food handler and to verify 
that the problem had been resolved.   
 
A detailed food sampling programme has been devised for 2013/2014 but is also based on the 
Eastern Region / FSA / Essex Food Liaison group requirements. Local priorities have been included 
in this programme. 
 
Food sampling will be conducted where appropriate; 
 

• As a feature of food hygiene inspections. Priority is given to sampling at food 
manufacturers/high risk premises based in Harlow; 

• During the approval process of establishments and intermediaries; 

• In response to complaints; 
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3.6  Infectious Disease 

• For identified internal, regional and national projects. 
 
Due to current staffing arrangements, most sampling will be conducted on an informal basis to enable 
the Technical Officer to take a more active role in sampling. This frees up Environmental Heath 
Officers to concentrate on following up on poor sampling results and to concentrate on inspection 
targets. 
 
The Service has been allocated a sampling budget by the HPA for the 2013/2014 period.  
 
The number of samples taken for the year 2012/13 was 148.  This includes food samples, water 
samples, swabs and cleaning cloths.  Of the 148 sampled a total of 37 were classified by the HPA 
laboratory to be of a borderline or unsatisfactory microbiological standard.  Follow up work and further 
sampling is undertaken where results are not of a satisfactory standard.   
 
It is estimated that the number of scheduled samples to be collected during 2013/2014 period should 
be a minimum of 140.   
 
Arrangements are in place with the HPA at Colindaleto carry out the microbiological examination of 
samples.  
 
The measures to be taken to control the spread of infectious diseases are contained in various Acts of 
Parliament and their associated regulations. This legislation includes the control of food poisoning and 
food and water-borne diseases.  
 
During 2012/13 the Service received 117 formal notifications of infectious disease, mostly food-borne.  
Notifications include Salmonella, Campylobacter, Cryptosporidium, Giardia, E coli O157 and 
Legionella.  The source of these infections is often unknown for a variety of reasons.  Some are 
attributed to travel abroad and many may have been acquired in their own home. 
 
A further 31allegations of food poisoning for the year 2012/2013 were received by this Service.  It is 
widely acknowledged that the majority of cases go unreported. However, a single case may lead to 
the discovery of an outbreak if the person concerned is a food handler. 
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The investigation of food poisoning cases is therefore given a high priority. 
 
The Food Service has a documented infectious disease outbreak plan, which includes a detailed 
written procedure supported by reference material, plus two field cases, which contain supplies of 
documents and sampling equipment necessary to investigate an outbreak. 
The resource requirement for this function for 2013/2014 is impossible to quantify. Outbreaks of this 
nature are infrequent, individual events.  Should the need arise, staff from all disciplines within the 
Environmental Health Service would be expected to assist with an investigation.  Lower priority work 
would be cancelled or postponed.  The overall Service Plan acknowledges the need for the team to 
be flexible to accommodate the scale of any outbreak encountered.  

3.7 Food Safety Alerts / recalls 
/ withdrawals 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
3.8 Liaison 

This function is carried out in accordance with Food Safety Act 1990, Code of Practice and internal 
procedures to:  
 

• Identify and report food hazards/incidents; 

• Respond to Food Safety Incidents/Food Safety Alerts issued by the FSA. 
 
The Code of Practice requires that The Food Service is connected to the Environmental Health 
Computer Network (EHCNet) as the FSA communicates Food Safety Alerts via this network. 
 
Food Safety Alerts ‘for action’ received are always printed off, actioned immediately by the PEHO and 
circulated to all food officers, and subsequently filed. Any action taken is recorded. During the year 
2012/2013 a total of49alerts / recalls / product withdrawals were received.  
 
When appropriate a Food Alert for action is given absolute priority. In some cases this will require 
visiting multiple premises where the relevant food is likely to be stored. 
 
Food Authorities must now advise the Food Standards Agency of emergency telephone numbers on 
which responsible officers may be contacted outside the Authority’s normal working hours.  This is 
now linked to the Environmental Health Service out of hours scheme. 
 
The Environmental Health Service supports the work of the Chartered Institute of Environmental 
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3.9 Food Safety Promotion 
 
 
 

Health (CIEH). The Food Service undertakes its food safety functions in accordance with 
FSAguidance and statutory codes of practice in order to promote co-ordination, consistency, and 
good regulation amongst all local authorities.  
A number of arrangements have been made to improve consistency of enforcement with neighbouring 
authorities, health services and other agencies: 
 

• The Service attends and actively supports the Essex Food Liaison Group, the functions of 
which include: liaison with the Health Protection Agency (HPA) including preparation of the 
annual coordinated sampling plan; coordination of enforcement approach between 
authorities; peer review exercises and benchmarking exercises; and liaison with Essex 
County Council Trading Standards.  

 

• Investigation of suspected food poisoning outbreaks is carried out jointly or in close               
contact with the Health Protection Agency (HPA). An EHO also attends the quarterly 
meetings of the Health Protection Agency Liaison Group, which meets at Witham. 

 
The Service also advises and liaises on the following: 
 

• HPA, Community Dietician, Essex Trading Standards, OFSTED; 
 

• The Service will continue to maintain the arrangements for liaison with other services within 
the Council, including: Building Control, Licensing, Waste, Planning and Estates; 

 

• The service is routinely consulted on planning applications involving food businesses. In 
addition lists of all planning applications received by the authority are routinely reviewed by 
the Environmental Health Service. Comments and suggested conditions or informatives are 
returned wherever appropriate. 

 
The Environmental Health Service’s education and promotion activities can have a direct impact on 
food safety. It is therefore committed to providing advice and information both to business and the 
public where resource permits, including: 
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         3.10 National Food 
Hygiene Rating Scheme 
 
 
 
 
 
 
 
 
 

• Food safety information leaflets – these will be located at public information points, including 
Harlow Contact Centre, local supermarkets, libraries and doctors’ surgeries, and used to 
promote food safety to the public; 

 

• Food Safety week – This is held in June every year.  
 

• Healthy Eating Award; - The ‘Essex Healthy Life’ Healthy Eating Awards were issued by the 
fourteen Essex Council’s Environmental Health Departments, which together make up the 
Essex Food Liaison Group. The Gold and Silver awards were for commercial food outlets that 
offered healthy food, or at least healthy options and are broadly compliant with food hygiene 
law.  Harlow issued 26 gold awards and 7 silver awards.  From the 1 April 2011, due to budget 
cuts, following CSR, the Service withdrew the Healthy Eating Award.  The new Public Health 
agenda, which came into effect from the1 April 2013, has re-focused attention on the 
importance of healthy eating, including child obesity levels.  During 2013/14, in conjunction with 
the Essex County Council Public Health Team a new award scheme will be trialled with 
Nursery schools in Harlow.      

 

• Ongoing Education – This will take place during the planned food hygiene inspections for the 
period 2013/2014 and coaching visits, where resources permit, to implement Safer Food Better 
Business. 

Harlow Council launched the Scores on the doors scheme during October 2008.  In September 2011 
the authority transferred to the Food Standards Agency; ‘National Food Hygiene Rating Scheme’ 
(NFHRS) 

Since the launch of the rating schemes we have seen an increase in the number of businesses who 
are engaging with the Council for advice on how to improve food hygiene and in turn improve their 
rating.   

Under the NFHRS food businesses are given a rating for their hygiene, ranging from 0 (urgent 
improvement necessary) to 5 (very good).  The table below provides a breakdown of rated premises.  
Correct on the 1 October 2013; 
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3.11 Food Hygiene Training 
 
 

 

Rating % 

5 (very good) 63.3 

4 (good) 21.1 

3 (generally satisfactory) 7.5 

2 (improvement necessary) 2.9 

1 (major improvement 
necessary) 

4.2 

0 (urgent improvement 
necessary) 

1.0 

 
The scheme is a cost effective, well publicised and visible way of promoting food hygiene and 
empowering consumer choice by making available information to which the Public has a right to 
access under Freedom of Information Legislation.  As well as promoting food hygiene it also gives 
Harlow Council a best value method for meeting public access obligations.     

Since the launch of the rating schemes we have seen an increase in the number of businesses who 
are engaging with the Council for advice on how to improve food hygiene and in turn improve their 
rating.   

The ratings are available as a link from the Councils website and direct on 
http://ratings.food.gov.ukand every eligible business is issued with a certificate and window sticker 
displaying their individual rating.   

The Service supports and promotes the food hygiene courses offered by accredited trainers including 
Harlow College. 
 

4.0 Resources 
 
 
 
 

Food safety resources are currently allocated within the overall Environmental Health budget covering 
food safety, occupational health & safety, pollution (noise, air, water, and contaminated land), 
Authorisation of premises under the Environmental Protection Act 1990, private sector housing and 
grants.   
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4.1 Staffing Allocation 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

A number of inspections were undertaken outside normal working hoursdue to the Code of Practice 
which requires local authorities to inspect premises during normal opening hours, which in turn will 
require evening and weekend inspections. 
 
No budget is separately allocated for prosecutions or legal action taken as a result of action under this 
service. Costs are requested from the court in any successful prosecutions taken, by the Council’s 
Legal Service, who act on our behalf. 
 
For the plan period 2013/2014 the available staff for this Service Plan includes: 
 

• 1 FTE Principal Environmental Health Officer  

• 1.8 FTE Senior/Environmental Health Officer (S/EHO) - Fully competent for all food safety 
activities; 

• Approx 200 food inspections outsourced to competent contractors;  

• 0.4 FTE Technical Officer (TO) – Not formally competent in food safety matters; 

• 0.5 FTE Technical Support Officer (TSO) - Not formally competent in food safety matters. 
This staffing allocation is not solely for this Service Plan. These officers also carry out duties 
enforcing health and safety at work, animal welfare and other licensing provisions, and the 
investigation of statutory nuisances under the Environmental Protection Act 1990.  
 
It has been estimated that the total officer time spent on the Food Service is 2.40 full time equivalent 
persons (FTE) on professional staff and 1.0 on administration support.  
OfficerFTE 

Environmental Health Manager 0.10 

Principal EHO                                           0.50 

S/EHO                                                        1.20 

TO (not formally competent in medium and high risk premises)                                                                    0.30 

Contract Staff                                              0.30 

TSO/Administration (Not formally competent in food safety 

matters)                                                     
 

1.00 

TOTAL 3.40 
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4.2 Competencies 
 
 
 
 
 
 
 
4.3 Staff Development Plan 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

The PEHO and all Senior EHO’s are appropriately qualified in accordance with the Code of Practice. 
 
The PEHO, S/EHO’s, Contractor EHO’s, are fully competent to inspect all risk categories of premises 
as required by the Code of Practice and take formal Food samples. The PEHO , S/EHO’s, EHO’s, are 
authorised to serve Improvement Notices, detain and seize Food and the PEHO and S/EHO’s are 
authorised to serve Emergency Prohibition Notices. The TO/TSO are authorised to take informal food 
samples and enter food premises. 
 
The Food Service continues to identify training and development needs with regular review meetings 
with individual staff. In addition, Officers are assigned special responsibilities to develop a specialism 
within the Food Service. 
 
Six Weekly team meetings are held with the PEHO to discuss matters and issues of consistency 
arising under this Service Plan area.  
 
The Service promotes an incentive system for newly or recently qualified EHO’s, to achieve Corporate 
Membership of The Chartered Institute of Environmental Health (CIEH), by taking the Assessment of 
Professional Development (APD), by making an extended salary scale point range available to 
officers with this qualification. 
 
All EHO's that are corporate members of the Chartered Institute of Environmental Health (CIEH) are 
required to undergo at least 20 hours of Continuous Professional Development (CPD) per year. In 
addition, The Code of Practice requires food inspectors to have undergone a minimum of 10 hours 
food training per annum in accordance with CPD principles. Whilst officers are responsible for 
monitoring the amount of training they have done in a year, the Service recognises this need and 
supports staff in achieving the minimum amount required by the CPD scheme.  Officers with 
Chartered Status must complete 30 hours of CPD per year.   
 
Training needs are identified by examining: 
 

• Operational requirement arising from the Regulation Service Plan; 
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• Individual needs highlighted at Personal Performance Plan review meetings; 
 

• The introduction of new legislation/Code of Practice and FSA. 
 

How these needs are met may vary, but the typical sources of training include: 
 

• Day release courses; 
 

• On the job training; 
 

• In house short courses; 
 

• External short courses and seminars. 
 
Training must be approved before it is undertaken and it is evaluated after the event. All training 
received will be documented as part of The Service’s assessment competency. 
 
Personal Performance Plans (PPPs) are completed on a yearly basis by the PEHO with a six month 
review.  
 
It is not possible to determine training costs until the PPP process has been completed. 
 
In November 2013, in conjunction with the Food Standards Agency Harlow Council hosted a training 
event for Environmental Health Officers from across Essex.  The training was very cost effective and 
the course subject gave Officers further Technical knowledge. 
 
 
 
 
 
 
 

32



 

5.0 Quality Assessment The Food Service is delivered within a documented quality system with strategies in place covering 
most areas of food safety. Within these strategies a documented system is in place for management 
monitoring of the quality, uniformity and consistency of enforcement. 
 
Within the framework of these documents the following activities are planned: 
 

• Internal Audits of: 
 

-  Food Safety Inspections 
a) Post Inspection review of case records and documentation  
    (100% of contractors’ inspections are currently checked) 

                 b) Accompanied inspections 
 
            - Food Complaints 

a) food safety 
b) foreign bodies 
c) allegations of food poisoning 
 
- Improvement Notices 
 
- Emergency Prohibition Notices 

 
The Service also operates a system of peer review whereby officers carry out joint inspections to 
ensure a consistent interpretation of legislation, codes of practice and national guidance. 
 
There is also a Local indicator, which monitors the response times for complaints received (food & 
hygiene complaints etc.). The target response times are 1, 3, and 5 working days.  
 

6.0 Review 
 

6.1 Review against the Plan 
 

• The process of reviewing and updating the Standard Operating Procedures is underway. 
 
• The Food Standards Agency has produced new guidance about controlling the spread of E. coli 

O157 by cross contamination.  This information will be disseminated to Caterers in a variety of 
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       6.1.1 Performance Targets 

 
 
 

 
 
 

 
 
 
 
 

ways including during routine inspections, other visits and by mailshot.  As planned in 11/12 a 
mailshot was sent to all Caterers during April 2012.     

 
• Deficiencies in the reporting process for receiving notifications of infectious disease from health 

service laboratories were identified during 11/12.  The Service now utilises a coded e-mail system 
for effective communication between the Princess Alexandra Hospital and this Service.  We also 
use a fax system between the Health Protection Unit and this Service. 
 

• During 2012/13 the team partnered with Essex County Council Trading Standards to deliver the 
Allergen project.  This project is targeting the particular issue of nut allergies from Indian 
Takeaways.  Allergic reactions can have fatal consequences.  This project provided an educational 
approach to the businesses, followed by risk based sampling of meals.  Harlow Councils 
contribution to this project was completed by December 2012.On completion of the project all 
Indian takeaway premises either refused to sell a nut free curry on the basis that they could not 
guarantee this or the curry was indeed nut free.  

 
The Service Plan will be monitored to establish: 
 

• Inspections of premises against target; 

• The percentage of premises broadly complaint with food hygiene; 

• Number of food samples taken against target. 
 

In addition, the PEHO will evaluate: 
 

• Actual resource allocation versus projected allocation; 

• Responses to food complaints 

• Reactive work, formal actions and investigations. 
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6.2 Areas for development 
 
 
 
 
 

A key aim of The Service is to continually improve the quality, efficiency and effectiveness of its 
Services. 
 
Where the review process identifies areas for improvement or development, these will be adopted in 
accordance with current in-house documented procedure, the FSA Framework Agreement, Statutory 
Code of Practice and National guidance. 
 
For the period 2012/13, 90.72%of all programmed and unprogrammed inspections were completed.  
The target is to achieve 100%, as prescribed by the Food Standards Agency.  For the period 2010/11 
the Service achieved 85.41%,for 2011/12 the Service Achieved 89.12%therefore, agradual 
improvement has been made in achieving this target.  For the period 2012/13 100% of the highest risk 
premises (risk categories A & B) inspections were achieved.  
 
Failure to achieve 100% is partly a staff resource issue but is also due to other factors such as 
seasonal businesses not being open for inspection or those that have registered as a food business 
but are still not trading by the end of the financial year.  
 
The percentage of premises that are broadly compliant with food hygiene hasalso improved from 
87.52% in 2011/12 to 89.16% in 2012/13. 
 
The percentage of samples taken against the target number set by the HPA for 2012/13 is 106%.  
The primary reason for exceeding the target was due to the Staphyloccus aureus problem identified at 
a café in Harlow, as discussed in section 3.5 above.  During 2011/12 a figure of 97.86% was 
achieved.  The high percentage figures represent the value this food authority places on the valuable 
intelligence that sampling provides. 
 
The following Service developments are planned for the period 2013/2014: 
 
• Continue the review and updating of the Standard Operating Procedures and Policies for this 

Service. 
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• Review the food inspection aide memoire to incorporate the E. coli O157 guidance. 
 

• Draft and send a mailshot regarding Norovirus to all childminders, childrens nurseries and to 
care homes. 
 

• Review the carbonated inspection letter to improve communication with the business and to 
provide more information about the food rating scheme. 
 

• Develop a Sampling Policy to be published on-line as required be the FSA framework 
agreement. 
 

• Building on the success of the allergen project mentioned in section 6.1 above we intend to 
partner with Trading Standards once again to consider allergen issues in Chinese takeaways. 
 

• During 13/14 the team will consider participating in the June National Food Safety Week. 
 

• In conjunction with the Public Health England laboratories Harlow Council will be hosting a food 
sampling training course for Officersfrom Essex and the local region. 
 

SERVICE PLAN APPROVAL 
 
 
 
Signed: ================.    
Head of Community Wellbeing 
 
 
 
Signed: Councillor  ================.          Date:  ===========.. 
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REPORT TO: LICENSING COMMITTEE 

 
DATE: 12 NOVEMBER 2013 

 
TITLE: REGULATION OF COSMETIC PIERCING AND 

SKIN-COLOURING BUSINESSES 
 

LEAD OFFICER: 
 

LYNN SEWARD, HEAD OF COMMUNITY 
WELLBEING (01279) 446119 
 

CONTRIBUTING 
OFFICERS:  

MICHAEL PITT, ENVIRONMENT AND 
LICENSING MANAGER (01279) 446114 
 
CHRIS BENNETT, PRINCIPAL 
ENVIRONMENTAL HEALTH OFFICER (01279) 
446113 

 
RECOMMENDED that the Committee recommends the following to Full Council: 
 
A That the Council adopts the model byelaws relating to cosmetic piercing 

and semi-permanent skin colouring set out in Appendix One to the report. 
 

B That the common seal of the Council be affixed to the byelaws. 
 

C That the Legal Services Manager be authorised to carry out the necessary 
procedure and apply to the Secretary of State for confirmation. 

 
BACKGROUND 
 
1. Section 15 of the Local Government (Miscellaneous Provisions) Act 1982 

(“the 1982 Act”) enables the Council to regulate businesses involving 
tattooing, ear piercing, electrolysis or acupuncture.  The Council resolved to 
adopt the provisions of the 1982 Act in respect of the above mentioned skin 
piercing activities and formally adopted the relevant byelaws.  The byelaws 
require such businesses to be registered, for the purpose of securing the 
cleanliness of premises, practitioners and equipment. 
 

2. Section 120 and Schedule 6 of the Local Government Act 2003 (“the 2003 
Act”) amended the 1982 Act to provide specific powers in relation to 
businesses involving semi-permanent skin colouring (including micro-
pigmentations, semi-permanent make-up and temporary tattooing) and 
cosmetic piercing (i.e. piercing of the body including the ear).  The 2003 Act 
enables local authorities to require such businesses to register themselves 
and their premises and to observe byelaws relating to the cleanliness and 
hygiene of premises, practitioners and equipment. 

Agenda Item 8
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3. Body modifications and adornments have ancient historical origins, however, 

in recent years these practices have become much more common in the UK. 
Cosmetic body piercing in areas other than the ears is now performed 
routinely.  Micro-pigmentation involving the insertion of pigment into the 
dermal layer of the skin is used for semi-permanent make up, such as lip and 
eyeliner; body art including semi-permanent tattoos; and medical applications 
such as the camouflage of scar tissue.  The pigmentation lasts for several 
years, but is designed to be non-permanent unlike traditional tattooing. 
 

4. The measures introduced by the 2003 Act are intended to ensure health 
protection and reduce the risk of transmission of blood-borne bacterial and 
viral infections such as HIV, Hepatitis B and Hepatitis C. 
 

5. The specific requirements on skin piercing in the 2003 Act are supplemented 
by the duty under the Health and Safety at Work etc. Act 1974 of people at 
work to ensure, so far as is reasonably practical, that members of the public 
are not exposed to risks to their health and safety. The Council is responsible 
for applying this legislation in business premises where skin piercing is 
offered, while the Health and Safety Executive is responsible for businesses 
on domestic premises. 

 
ISSUES/PROPOSALS 

6. The 43 known businesses providing services of this nature in Harlow are 
already registered under the 1982 Act for provision of tattooing, ear piercing, 
electrolysis or acupuncture, and so are covered by existing hygiene by-laws. 
To date lack of specific powers for semi-permanent skin colouring and 
cosmetic piercing have not presented an enforcement issue in practice. 
However the number of businesses in the area has increased recently with 
the popularity of such treatments. 
 

7. The potentially transient nature of skin piercing businesses and the growing 
number of operators offering these treatments, whether from a business 
premises, their own or their clients’ homes may give rise to increased 
difficulty with the identification and enforcement of skin piercing activities.  
 

8. Section 15(6) of the 1982 Act enables Local Authorities to charge reasonable 
fees for the registration of persons carrying on businesses of cosmetic 
piercing or semi-permanent skin colouring.  The current registration fee for 
2013/14 for existing premises is £100.  This is a once-only fee, and not an 
annual charge.  This is intended to cover costs including provision of advice, 
site visits and associated administration.  It is proposed that the same fee will 
apply to any registration made under the 2003 Act. All fees and charges are 
subject to annual review. 
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PROPOSALS 

9. It is proposed that the scope of registration in Harlow be extended using 
powers in the 2003 Act. 
 

10. Subject to the Committee’s approval, an application would be made to the 
Secretary of State for Health for confirmation of byelaws under section 236 of 
the Local Government Act 1972 using the following procedure: 
 

(i) A copy of the draft byelaws is submitted to the Department of 
Health for provisional approval; 

(ii) At least one month before applying to the Secretary of State for 
confirmation, notice must be given in one or more local 
newspapers circulating in the area to which the byelaws apply; 

(iii) A copy of the byelaws will be available at the Civic Centre for 
public inspection; and 

(iv) The byelaws will then be submitted to the Department of Health for 
confirmation after one month has elapsed. 

 
Proposed draft byelaws are attached as Appendix One. 
 

11. A review would be conducted by the Environmental Health team to ensure all 
relevant premises in the Town are properly registered. All relevant premises 
whether new or existing would be provided with advice to ensure that they 
understand the requirements of the byelaws.           

 
IMPLICATIONS 
 
Regeneration (includes Sustainability) 

Impact on business will be negligible as all known existing businesses are 
already registered. 
Author: Graeme Bloomer, Head of Regeneration 

 

Finance (Includes ICT) 
The Council may charge a fee calculated to cover the full cost of the registration 
process. The proposal should be cost –neutral to the Council. 
Author: Simon Freeman, Head of Finance  
 
Housing 

None specific 

Author: Andrew Murray, Head of Housing 

 
Community Wellbeing (includes Equalities and Social Inclusion) 

As set out in the report 

Author: Lynn Seward, Head of Community Wellbeing 
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Governance (includes HR) 
By carrying out a proper process to adopt bye-laws to regulate skin piercing and 
temporary tattooing the Council will reduce the risk of challenge to the procedures 
adopted and will be able to enforce the hygiene standards necessary to minimise 
risk to the public 
Author: Brian Keane, Interim Head of Governance 

 
 
Background Papers 
 
Department of Health- Local Government Act 2003, Regulation of Cosmetic 
Piercing and Skin-Colouring Businesses – Guidance on Section 120 and 
Schedule 6: 
http://webarchive.nationalarchives.gov.uk/+/www.dh.gov.uk/en/Publicationsandst
atistics/Publications/PublicationsLegislation/DH_4076283 
 
Glossary of terms/abbreviations used 
 
HIV; Human immunodeficiency virus 
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APPENDIX 1 

MODEL BYELAWS 

Acupuncture, tattooing, semi-permanent skin-colouring, cosmetic piercing and 
electrolysis 

Byelaws for the purposes of securing the cleanliness of premises registered 
under sections 14(2) or 15(2) or both of the Local Government (Miscellaneous 
Provisions) Act 1982 and fittings in such premises and of persons registered 
under sections 14(1) or 15(1) or both of the Act and persons assisting them and 
of securing the cleansing and, so far as appropriate, sterilization of instruments, 
materials and equipment used in connection with the practice of acupuncture or 
the business of tattooing, semi-permanent skin-colouring, cosmetic piercing or 
electrolysis, or any two or more of such practice and businesses made by Harlow 
District Council in pursuance of sections 14(7) or 15(7) or both of the Act. 

Interpretation 

1.—(1) In these byelaws, unless the context otherwise requires— 

“The Act” means the Local Government (Miscellaneous Provisions) Act 1982; 

“client” means any person undergoing treatment; 

“hygienic piercing instrument” means an instrument such that any part of the 
instrument that touches a client is made for use in respect of a single client, is 
sterile, disposable and is fitted with piercing jewellery supplied in packaging 
that indicates the part of the body for which it is intended, and that is designed 
to pierce either─ 

(a) the lobe or upper flat cartilage of the ear, or 

(b) either side of the nose in the mid-crease area above the nostril; 

“operator” means any person giving treatment, including a proprietor; 

“premises” means any premises registered under sections 14(2) or 15(2) of 
the Act; 

“proprietor” means any person registered under sections 14(1) or 15(1) of the 
Act; 

“treatment” means any operation in effecting acupuncture, tattooing, semi-
permanent skin-colouring, cosmetic piercing or electrolysis; 

“the treatment area” means any part of premises where treatment is given to 
clients. 

(2) The Interpretation Act 1978 shall apply for the interpretation of these 
byelaws as it applies for the interpretation of an Act of Parliament. 
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2.—(1) For the purpose of securing the cleanliness of premises and fittings in 
such premises a proprietor shall ensure that— 

(a) any internal wall, door, window, partition, floor, floor covering or ceiling is 
kept clean and in such good repair as to enable it to be cleaned 
effectively; 

(b) any waste material, or other litter arising from treatment is handled and 
disposed of in accordance with relevant legislation and guidance as 
advised by the local authority; 

(c) any needle used in treatment is single-use and disposable, as far as is 
practicable, or otherwise is sterilized for each treatment, is suitably 
stored after treatment and is disposed of in accordance with relevant 
legislation and guidance as advised by the local authority; 

(d) any furniture or fitting in premises is kept clean and in such good repair 
as to enable it to be cleaned effectively; 

(e) any table, couch or seat used by a client in the treatment area which 
may become contaminated with blood or other body fluids, and any 
surface on which a needle, instrument or equipment is placed 
immediately prior to treatment has a smooth impervious surface which is 
disinfected— 

(i) immediately after use; and 

(ii) at the end of each working day. 

(f) any table, couch, or other item of furniture used in treatment is covered 
by a disposable paper sheet which is changed for each client; 

(g) no eating, drinking, or smoking is permitted in the treatment area and a 
notice or notices reading “No Smoking”, and “No Eating or Drinking” is 
prominently displayed there. 

(2)(a) Subject to sub-paragraph (b), where premises are registered under 
section 14(2) (acupuncture) or 15(2) (tattooing, semi-permanent skin-colouring, 
cosmetic piercing and electrolysis) of the 1982 Act, a proprietor shall ensure that 
treatment is given in a treatment area used solely for giving treatment; 

(b) Sub-paragraph (a) shall not apply if the only treatment to be given in such 
premises is ear-piercing or nose-piercing using a hygienic piercing instrument. 

(3)(a) Subject to sub-paragraph (b), where premises are registered under 
section 15(2) (tattooing, semi-permanent skin-colouring and cosmetic piercing) of 
the 1982 Act, a proprietor shall ensure that the floor of the treatment area is 
provided with a smooth impervious surface; 

(b) Sub-paragraph (a) shall not apply if the only treatment to be given in such 
premises is ear-piercing or nose-piercing using a hygienic piercing instrument. 

3.—(1) For the purpose of securing the cleansing and so far as is appropriate, 
the sterilization of needles, instruments, jewellery, materials and equipment used 
in connection with treatment— 

(a) an operator shall ensure that— 
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(i) any gown, wrap or other protective clothing, paper or other covering, 
towel, cloth or other such article used in treatment— 

(aa) is clean and in good repair and, so far as is appropriate, is sterile; 

(bb) has not previously been used in connection with another client 
unless it consists of a material which can be and has been 
adequately cleansed and, so far as is appropriate, sterilized. 

(ii) any needle, metal instrument, or other instrument or equipment used 
in treatment or for handling such needle, instrument or equipment and 
any part of a hygienic piercing instrument that touches a client is 
sterile; 

(iii) any jewellery used for cosmetic piercing by means of a hygienic 
piercing instrument is sterile; 

(iv) any dye used for tattooing or semi-permanent skin-colouring is sterile 
and inert; 

(v) any container used to hold dye for tattooing or semi-permanent skin-
colouring is either disposed of at the end of each treatment or is 
cleaned and sterilized before re-use. 

(b) a proprietor shall provide— 

(i) adequate facilities and equipment for— 

(aa) cleansing; and 

(bb) sterilization, unless only pre-sterilized items are used. 

(ii) sufficient and safe gas points and electrical socket outlets; 

(iii) an adequate and constant supply of clean hot and cold water on the 
premises; 

(iv) clean and suitable storage which enables contamination of the 
articles, needles, instruments and equipment mentioned in paragraphs 
3(1)(a)(i), (ii), (iii), (iv) and (v) to be avoided as far as possible. 

4.—(1) For the purpose of securing the cleanliness of operators, a proprietor— 

(a) shall ensure that an operator— 

(i) keeps his hands and nails clean and his nails short; 

(ii) keeps any open lesion on an exposed part of the body effectively 
covered by an impermeable dressing; 

(iii) wears disposable examination gloves that have not previously been 
used with another client, unless giving acupuncture otherwise than in 
the circumstances described in paragraph 4(3); 

(iv) wears a gown, wrap or protective clothing that is clean and washable, 
or alternatively a disposable covering that has not previously been 
used in connection with another client; 

(v) does not smoke or consume food or drink in the treatment area; and 

(b) shall provide— 
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(i) suitable and sufficient washing facilities appropriately located for the 
sole use of operators, including an adequate and constant supply of 
clean hot and cold water, soap or detergent; and 

(ii) suitable and sufficient sanitary accommodation for operators. 

(2) Where an operator carries out treatment using only a hygienic piercing 
instrument and a proprietor provides either a hand hygienic gel or liquid cleaner, 
the washing facilities that the proprietor provides need not be for the sole use of 
the operator. 

(3) Where an operator gives acupuncture a proprietor shall ensure that the 
operator wears disposable examination gloves that have not previously been 
used with another client if— 

(a) the client is bleeding or has an open lesion on an exposed part of his 
body; or 

(b) the client is known to be infected with a blood-borne virus; or 

(c) the operator has an open lesion on his hand; or 

(d) the operator is handling items that may be contaminated with blood or 
other body fluids. 

5. A person registered in accordance with sections 14 (acupuncture) or 15 
(tattooing, semi-permanent skin-colouring, cosmetic piercing and electrolysis) of 
the Act who visits people at their request to give them treatment should observe 
the requirements relating to an operator in paragraphs 3(1)(a) and 4(1)(a). 

6. The byelaws relating to state subject matter that were made by insert name 
on the insert date and were confirmed by insert name of confirmation authority on 
insert date are revoked. 
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COUNCIL’S SIGNATURE      COUNCIL’S SEAL 
 
 
The foregoing byelaws are hereby confirmed by the Secretary of State for Health  
on                                and shall come into operation on 
 
 
 

 

 

Member of the Senior Civil Service 

Department of Health 
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NOTE – THE FOLLOWING DOES NOT FORM PART OF THE BYELAWS 

Proprietors shall take all reasonable steps to ensure compliance with these 
byelaws by persons working on premises.  Section 16(9) of the Local 
Government (Miscellaneous Provisions) Act 1982 provides that a registered 
person shall cause to be prominently displayed on the premises a copy of these 
byelaws and a copy of any certificate of registration issued to him under Part VIII 
of the Act.  A person who contravenes section 16(9) shall be guilty of an offence 
and liable on summary conviction to a fine not exceeding level 2 on the standard 
scale (see section 16(10)). 

Section 16 of the Local Government (Miscellaneous Provisions) Act 1982 also 
provides that any person who contravenes these byelaws shall be guilty of an 
offence and liable on summary conviction to a fine not exceeding level 3 on the 
standard scale.  If a person registered under Part VIII of the Act is found guilty of 
contravening these byelaws the Court may, instead of or in addition to imposing 
a fine, order the suspension or cancellation of the person’s registration.  A court 
which orders the suspension of or cancellation of a person’s registration may 
also order the suspension or cancellation of the registration of the premises in 
which the offence was committed if such premises are occupied by the person 
found guilty of the offence.  It shall be a defence for the person charged under 
the relevant sub-sections of section 16 to prove that he took all reasonable 
precautions and exercised all due diligence to avoid commission of the offence. 

Nothing in these byelaws extends to the practice of acupuncture, or the business 
of tattooing, semi-permanent skin-colouring, cosmetic piercing or electrolysis by 
or under the supervision of a person who is registered as a medical practitioner, 
or to premises in which the practice of acupuncture, or business of tattooing, 
semi-permanent skin-colouring, cosmetic piercing or electrolysis is carried out by 
or under the supervision of such a person. 

Nothing in these byelaws extends to the practice of acupuncture by or under the 
supervision of a person who is registered as a dentist, or to premises in which 
the practice of acupuncture is carried out by or under the supervision of such a 
person. 

The legislative provisions relevant to acupuncture are those in section 14.  The 
provisions relevant to treatment other than acupuncture are in section 15. 

The key differences in the application of requirements in respect of the various 
treatments are as follows: 

The references in the introductory text to provisions of section 14 (acupuncture) 
of the Local Government (Miscellaneous Provisions) Act 1982only apply to 
acupuncture. 

The references in the introductory text to provisions of section 15 (tattooing, 
semi-permanent skin-colouring, cosmetic piercing and electrolysis) of the Local 
Government (Miscellaneous Provisions) Act 1982do not apply to acupuncture. 
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The references in paragraph 1(1) in the definition of “premises” to provisions of 
section 14 (acupuncture) only apply to acupuncture. 

The references in paragraph 1(1) in the definition of “premises” to provisions of 
section 15 (tattooing, semi-permanent skin-colouring, cosmetic piercing and 
electrolysis) do not apply to acupuncture. 

The requirement in paragraph 2(2) that treatment is given in a treatment area 
used solely for giving treatmentapplies to acupuncture, tattooing, semi-
permanent skin-colouring, cosmetic piercing and electrolysis but not to 
ear-piercing or nose-piercing using a hygienic piercing instrument. 

The requirement in paragraph 2(3) that the floor of the treatment area be 
provided with a smooth impervious surfaceapplies to tattooing, semi-
permanent skin-colouring and cosmetic piercing but not to acupuncture or 
electrolysis or ear-piercing or nose-piercing using a hygienic piercing 
instrument. 

The requirements relating to dye or a container used to hold dye used for 
treatment in paragraphs 3(1) (a) (iv) and (v)apply to tattooing and semi-
permanent skin-colouring. 

The requirement in paragraph 4(1)(a)(iii) that an operator wears disposable 
examination gloves that have not previously been used with another clientdoes 
not apply to acupuncture otherwise than in the circumstances described in 
paragraph 4(3). 

The provisions of paragraph 4(2) in relation to washing facilities apply to 
cosmetic piercing using only a hygienic piercing instrument. 

The exception whereby the byelaws do not apply to treatment carried out by or 
under the supervision of adentist applies only toacupuncture (see section 
14(8) of the Act). 
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